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ORDER

ThisCompanyPetitionhasbeenfiledbytheoperationalCreditor,J.J'
plastalloy Private Limited under section 9 of the lnsolvency and Bankruptcy

code,2016 read with Rule 6 of the lnsolvency and Bankruptcy (Application to
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Adjudicating Authority) Rules, 2016 for initiation of corporate lnsolvency

Resolution Process under the code. The ldentification Number of the applicant,

J.J.Plastalloy Private Ltd. is u24139UP1995PTC017711' The petitioner has filed

this petition on the basis of operational debt due on the corporate Debtor, M/s'

Balaji Polytex lndustry Private Limited, whose ldentification Number is

u24139UP1 995PTC01 77 11 .

Brief facts of the case are that the Operational Creditor, J.J.Plastalloy

Private Ltd. supplied goods worth Rs.6B, 2B,BBB/- to the corporate Debtor

through nine invoices raised from 9th october, 2013 till 11th February,2014' A

sum of Rs.2B, 13,7061- remains outstanding unpaid amount, on which the

operational creditor has claimed interest @24o/o per annum till date of payment'

The applicant has stated that the corporate Debtor has subsequently admitted

its dues in respect of principal amount of Rs.2B, 13,7061- by its E-mail dated

18.09.2014 and further on 16th November,2014, which are annexed from page

nos. 15 to 16 with the petition Tle alleged mail indicates that the corporate

Debtor has made a reply that he is in the process of getting funds within a short

periodof timeandassuredthathewill clearoff thedueamountof Rs"28, 13,7061-

as early as possible. This e-mail was sent on 16th November,2014 at 12'36 pm'

The petitioner has stated that against the total supplies made by the operational

Creditor to the Corporate Debtor, total invoice amount was Rs'68'28'BBB/-' out

of which the corporate Debtor has paid a sum of Rs.40,1 1,1821- and further he

has been granted a discount of Rs.4,000/- by the operational creditor'

The Corporate Debtor has failed to make payment of the balance amount

of invoice value i.e., Rs.2B, 13,706/- (excluding interest). The Operational

Creditor has also stated that the contractual rate of interest on the unpaid amount

of the bill is @24% per annum. The Operational Creditor has further stated that

the corporate Debtor, M/s. Balaji Polytex lndustry Private Limited has made the

part payment of Rs.40, 11,1821- on different dates. The details of part payments

made on different dates are confirmed by the ledger account details maintained

by the corporate Debtor as sent by them to the operational creditor along with

their E-mail dated l Bth September, 2014, annexed as Annexure-ll to the petition"
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The copy of the e-mail dated l Bth september, 2014 is annexed with the petition

(page no.16), which shows that the Corporate Debtor, Balaji Polytex lndustry

PrivateLtd.hassentthebalanceconfirmationmailtotheoperationalCreditor

on 1 Bth Septembe r, 2014 at 5'28 Pm'

The corpor"t" D"btor has also attached the copy of ledger book account of

operational creditor maintained by him and it is further mentioned in the mail

that as per his books of record, the balance due amount as on date payable is

Rs.29, 13,7061- (page 16 of the petition). Copy of the ledger account of the

corporate Debtor which was annexed with the balance confirmation letter dated

18.09.2014 is at page 17 of the petition'

This copy of the ledger account of the corporate creditor wherein every credit

and debit entries have been made up to 20.09.2014 shows that outstanding

balance of operational creditor trp to 20.09.2014 was Rs'29'13'706/-' The

Operational Creditor has stated that Rs'1 lakh was further paid by the Corporate

Debtor, Balaji Polytex lndustry Private Ltd. on 29.og'2014' so' on the date of

presentation of the petition, the total due principal amount was Rs'28 ' 13'7061-

and the above statement is fuither corroborated by the mail sent by the

Corporate Debtor on 16th November,2014'

The operational creditor has also attached the copy of all the tax invoices

which are part of Annexure-l (page 1B to 26) of the petition'

The petitioner has also filed the copy of the Board Resolution which is

Annexure-ll (page 27) ofthe petition, which shows that the Board of Directors of

the operational creditor has authorised shri Jagdish Jhunjhunwala' Managing

Director to initiate corporate lnsolvency Resolution Process against the

Corporate Debtor, Balaji Polytex lndustry Private Ltd'

The Managing Director of the operational creditor has also filed an

affidavit, which is Annexure-lV of the petition, wherein the Operational Creditor

has certified the contents of the petition along with the documents filed with the

petition. ln the affidavit, the Petitioner has also given the details in respect of date

of order, date of invoice and payment due date in a chart form (page 85) of the
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petition, which shows that the total invoice value of the goods supplied by the

operational creditor was Rs.68, 2B,BBB/- and all the nine invoices have been

annexed by the petitioner as Annexure-l' The petitioner has also given the details

of part payment made by the corporate Debtor in a chart form (page nos' 87 and

88) of the petition, which shows that the corporate Debtor has made part

payment of Rs.40, 11,1821- to the operational creditor' lt is also mentioned in

the affidavit that after giving discount of Rs'4, 000/-, a sum of Rs'28' 13'706/-'

remains due, which the Corporate Debtor has failed to pay. on the outstanding

amount,thepetitionerhasalsoclaimedcontractualrateofinterest@24%per

annum.

ThepetitionerhasalsostatedthatthelastpartpaymentofRs.llakhhas

been made by the corporate Debtor,on 29.0g"2014, and the entry of the payment

is in the ledger account of the operational creditor' ln the affidavit' the

operational creditor has mentioned that no further payment was made by the

Corporate Debtor after 29th January, 2015'The Corporate Debtor acknowledged

inwritingthattheyareintheprocessofgettingfundswithinashortperiodoftime

and would clear the outstanding amount of Rs'28, 13,7A1L as early as possible'

The petitioner has stated that on 27.0g.2a13, he sent a legal notice on the

corporate Debtor through his advocate but when no reply was received by the

corporateDebtor,thentheApplicant/operationalcreditorhadfiledcriminal

complaint under sections 406 and 420 of the I'P'C' before the Additional chief

Judicial Magistrate , Varanasi and the said complaint is pending and no order

hasbeenpassedtilldate.Thepetitionerhasstatedthatcopyofthelegalnotice

dated2gthJanuary,2015isannexedasAnnexurellwiththepetition'The
petitioner has also stated in the affidavit that on 27th september' 2016' he had

sent a demand notice of Rs.45,26,840/- for payment in respect of supplies made

to the corporate Debtor on account of admitted outstanding payment of

Rs.28,13,706/- along with the accrued interest thereon as calculated up to 20th

September,2016'

The petitioner has further stated in the affidavit that the corporate Debtor

through its Advocate issued a reply dated 19th November,2016 making baseless
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allegationregardingqualityofgoodsSupplied.ltwas,interalia,falselyclaimed

onbehalfoftheCorporateDebtorthattheapplicantassuredthatitwouldadjust

the bills by issuing credit notes and discounts to the tune of Rs.25,00,000/-. No

complaintwhatsoeveraboutthequalityofthesaidgoodshadbeenraisedbythe

CorporateDebtorpriortoreceivingofthesaidlegalnotice.Therefore'the
questionofanyadjustmentbytheoperationalCreditordoesnotandcannot

arise.ThepetitionerclaimedthatsuchallegationsbytheCorporateDebtorare

anafterthoughtandmadematafide.Copiesofthesaidnoticedated2Tth

September,2016andreplydatedlgthNovember,20l6havebeenannexedas

part of Annexure ll to the application'

ThepetitionerhasalsofiledthecopyofdemandnoticeDt.26thDecember,

zo'-issued by him, against the corporate Debtor on the prescribed format as

perlnsolvency&BankruptcyCode20l6,annexedasAnnexurel(pageno.12

to 14) of the Petition'

Thepetitionerhasalsoannexedthecopyofthereplyofnoticesentby

CorporateDebtor,receivedbyhimdatedlTthJanuary,20lT"lnthereply,the

corporate Debtor has stated that he has received the notice Dt'26th December

on 7th January, 2qlTregarding the claim of Rs'28'13'706/- as an unpaid amount'

onaccountofginvoicesraisedbetweengthoctober,2Ol3tollthFebruary'

2014.

Thepetitionerhasstatedthatatnopriorpointwasanydisputeraisedas

regardstheentitlementoftheapplicanttoitsdues,TheCorporateDebtorhas

taken no steps whatsoever in reration to its purported dissatisfaction with the said

goods.ThepetitionerhasfurtherallegedthattheCorporateDebtorbelatedlyhas

takensuchastandtoavoidliabilityofpaymentofitsoutstandingdues.The
petitionerhassubmittedthatafterreceivingthesaiddemandnoticeunderthe

lnsolvency&BankruptcyCode,20l6,theCorporateDebtorhasfailedtobring

tothenoticeoftheoperationalCreditor,either(a)existenceofanydisputeor

(b)recordofthependencyofanysuitor(c)arbitrationproceedingsfiledbefore

the receipt of such notice or (d) invoice in reration to such dispute regarding
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repaymentoftheunpaidoperationaldebt.Therefore,theapplicationfiledbyhim

for initiation of corporate lnsolvency Resolution Process deserve to be admitted'

Thepetitionerhasfiledapetitionundersectiongofthelnsolvency&

BankruptcyCode,2016.Thepetitionerhasannexedthecopyofthenoticesent

ontheCorporateDebtor,annexedasAnnexurel(pagenos.12to14)ofthe
petition,whichshowsthatpetitionerhassentthedemandnoticeregarding

unpaidoperationaldebtontherequiredproformaaSprescribedunderthe

l.B.code, 2016. But the petitioner has not filed any document showing the

despatch and receipt of said notice' The petitioner has filed ihe copy of reply

received by him in response to the notice dated 26"12'2A16 issued under the l'B'

Code, 2016.tn the reply, the Corporate Debtor has stated that he has raised the

disputeaboutthequalityofgoods,suppliedbutinresponsetothat,noreplyhas

been received by them. lt is further mentioned in the reply that credit notei trade

discount to the tune of Rs.25 rakhs was to be issued by the supprier/operational

creditor on account of differential quality of goods but no response was received

by them. I

Keepinginviewofthenoticeunderthel"B.Code,20l6andreplyissued

by the corporate Debtor, it is clear that notice issued under I' B' Code was issued

by the operational creditor, which was duly received by the operational Debtor'

But the corporate Debtor has siated that out of the said demand of outstanding

dues, Rs"25 lakhs was to be adjusted through credit note' on account of trade

discount and differential quality of goods supplied by the applicanv operational

Creditor.

onthebasisofdocumentsfiledbythepetitioner,itisclearthatRs.2B,

13,7061-was due on the corporate Debtor on account of unpaid amount of

invoice raised by the operational creditor' lt is also evident that the corporate

Debtor has acknowledged the debt amount by sending the confirmation e-mail

to the operational creditor on 16. 11'2014, wherein the operational Debtor has

stated that he is in the process of getting funds and the corporate Debtor also

undertook to clear outstanding dues at the earliest' Thus' it is clear that up to
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16.11 .2014,the corporate Debtor had not raised any claim/objection regarding

the differential / substandard quality of goods supplied by the Operational

Creditor. ln the mail dated 16th November, 2014, the Corporate Debtor has

acknowledged the balance amount of Rs.28, 13,7061- due on him'

on this basis, it is clear that the corporate Debtor has acknowledged the

balance amount of the invoice value was Rs.28 , 13,7OOl-.The petitioner has also

annexed the copy of all the invoices which were issued at the time of supply of

goods to the corporate Debtor. The petitioner has also filed the copy of bank

statement, Annexure-lll (page 59 to 81) of the petition. it is clear that up to

16.11.2014, there was no dispute regarding sub-standard supply of goods/

differential quality of goods supplied to the Operational Debtor and the

operational Debtor has clearly sent the mait to the operational creditor that he

is arranging the funds and he will make the payment of balance amount of

Rs.28, 13,7061- at the earliest. So, it is clear that the alleged dispute has been

raised by operational debtor only after receiving the legal notice received in a

criminal case sent by the operational creditor'

ln reply to the notice under l.B. code, 2016 dated 26.12'2016 the

Operational Debtor has mentioned that he has received the notice issued under

l.B. code, 2016dated 26.12.2016 on 7th January, 2017 and as per provisions of

section B(2) of the l.B. Act, 2016, within 10 days, after receipt of the demand

notice, he brought to the notice of the operational creditor regarding existence

of a dispute. Here the petitioner has not filed any document to show the exact

date of receipt of notice dated 26.12.2016 but the corporate Debtor has himself

admitted this fact that he has received the notice dated 26.12'2A16 0n 7th

January, 2017.lt also appears from the reply filed by the Corporate Debtor that

he has sent reply of the Operational Creditor's notice on dated 17th January,

2017, i.e. within 10 days of the receipt of the notice'

ln this case, on the basis of mail sent by the Corporate Debtor dated

16.11.2014 and earlier mail dated 18.09.2014, it is clear that there was no

dispute up to 16.11.2014 regarding the balance amount payable to the
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Operational Creditor on account of supply of goods made through I invoices.

The entire dispute, which the Operational Debtor has referred in his reply,

appears to be dispute raised by the Operational Debtor, after receiving the legal

notice DT 29th Jan2015, sent by the Operational Creditor. The Operational

Creditor has filed an affidavit, wherein he has acknowledged this fact that he had

issued legal notice on the Operational Debtor on 29th January, 2015 but no reply

was sent by corporate debtor, then he filed criminal complaint under section 406

and 420 of l.P.C. before Additional Judicial Magistrate , Varanasi, which is still

pending.

On the basis of the affidavit filed by the Operational Creditor, it appears

that even though therewas no dispute up to 16.11.2014 regarding the balance

amount i.e. 28, 13,7061- against the supply of goods through 9 invoices raised

against the Corporate Debtor, and alleged dispute has been subsequently raised

while making reply to the legal notice dated 29.01.2015 received by the

Corporate Debtor and on account of filing of criminal complaint under sections

406 and 420 of l.P.C. against the-Operational Debtor. Therefore, it is clear that

there was no dispute regarding the invoice value and balanee amount due up to

16th Nov 2CI14.|t is also clear that alleged dispute has been subsequently raised

after getting the legal notice of initiation of criminal action by the Operational

Creditor.

The question which arises is whether the dispute which was raised

subsequent to initiation of criminal proceeding by operational creditor will also

come under the definition of existing dispute as defined under section B(2)(a) of

the LB. Code, 2016?

ln reference to the above, it is important to mention that the existence of

dispute as given in Sec 8(2Xa) OF l.B.Code 2016 has been clarified by the

Hon'ble NCLAT in the case of Kirusa Software Private Ltd. V Mailbox

lnnovations Pvt Ltd. , lB Appeal No.6/2017, order dated 27th January, 2017 .

The Hon'ble NCLAT in the above-mentioned case has held as under:
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,,The true meaningof sub-sec tion (2) (a) of section B read with sub-section

(6)ofsectionSofthe,t&BCode,clearlybringsouttheintentoftheCode,

namelytheCorporateDebtormustraiseadisputewithsufficient
particulars. And in case a dispute is being raised by simply showing a

record of dispute in a pending arbitration or suit, the dispute must also be

relatable to the three conditions provided under sub-secfio n (6) of secflon

5(a)-(c)only.Thewords'andrecordofthependencyofthesuitor
arbitrationproceedings,undersub-secfion(2)(a)ofsectionSalsomake

the intent of the Legislature clear that disputes in a pending suit or

arbitration proceeding are such disputes which satisfy the fesf of

subsecfion (6) of section 5 of the'l & B Code' and that such disputes are

within the ambit of the expression, 
,dispute, if any,. The record of suit or

arbitration proceeding is required to demonstrate the same' being pending

prior to the notice of demand undersub-secfio n 8 of the'l & B Code'"

tt is a fundamental principle of law that multipticity of proceedings

is required to be avoided. Therefore, if disputes under sub-secfion (2)(a)

of section I read with sub-section (6) of secfion 5 of the'l & B Code' are

confined to a dispute in a pending suit and arbitration in relation to the

threec/asses under subsection (6) ofseclion 5 of the'l & B Code" itwould

violate the,definition of operationat debt under sub-section (21) of section

3 0f the 'l & B Code' and wOuld become inconsisfe nt thereto' and would

baroperationalCreditorfrominvokingSectionsSandgoftheCode.

Sub-secfion(6)ofsectionSreadwithsub.section(2)(a)ofsectionSalso

cannot be confined to pending arbitration or a civit suit' lt must include

dispufes pending before every iudicial authority including mediation'

conciliation etc" as long there are dispufes as to existence of debt or

defautt etc., it would satisfy subsection (2) of secfion 8 of the'l & B Code''

Mereraisingadisputeforthesakeofdispute,unrelatedor

relatedtoclause(a)or(b)or(c)ofsubsection(6)otsecffonS,ifnot
raisedpriortoapplicationandnotpendingbeforeanycompetent
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courtoflaworauthoritycannotbereliedupontohotdthatthereis
a,dispute,raisedbythecorporatedebtor.Thescopeofexistenceof

'dispute', if any, which includes pending suifs and arbitration

proceedingscannotbelimitedandconfinedtosuitandarbitration

proceedingsonty.ttinctudesanyotherdisputeraisedpriorto
SecfionSinthisinrelationtoclause(a)or(b)or(c)ofstJb-secfion
(6)ofsecfionS.ttmustberaisedinacourtoflaworauthgrityand
proposedtobemovedbeforethecourtoflaworauthorityandnot

anygotupormatafidedisputejusffosfalltheinsolvencyresolution
process.

Thus,itisclearthatwhilesub-secfion(2)ofsectionSdeals

with "existence of a dispufe"' sub-s ection (5) of Secfion I does not

conferanydiscretiononadjudicatingauthoritytoverifyadequacyof

thedispute.Itprohibitstheadjudicatingauthorityfromproceeding
furfiter if there is a genuine dispute raised before any court of law or

authority or pending in a court of :aw or authority including suit and

.. l,--^ ^ -!i^n,,ta nirilnn a eolotlr of qgnUi7g
arbitration proceedings' Mere 3 otsp!!

Theonustoprovethattherer.snodefauttordebtorthatthere

'.sadisputependingconsiderationbeforeacourtoflawor
adjudicatingauthorityshiftfromcreditortodebtorandoperational

creditor to corPorate debtor'

The requirement under sub-secflon (3)(c) of Section 9 while

independent operational creditor to submit a cerlificate from the financial

institution as definedin sub-section (4) of section 3 inctuding schedule

Bank and pubtic financial institution and tike which r's a safeguard prevent

theoperationalcreditortobringanon-existenceorbaselessclaim,

similarlytheadjudicatingauthorityisrequiredtoexaminebefore

10
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admittingorrejectinganappticationundersecfiongwhetherthe
'dispute,raisedbycorporatedebtorqualifyasa'dtspute,asdefined

undersub-secfion(6)ofSecfionSandwhethernoticeofdispute
givenbythecorporatedebtorfulfillingtheconditionsstipulatedin

sub-secfi on (2) of Section 8 of t&B Code' 2016"'

ltistherefore,clearthatmereraisingadisputeforthesakeofdispute,

unrelatedorrelatedtoclause(a)or(b)or(c)ofSub-section(6)ofSection5'if

notraisedpriortoapplicationandnotpendingbeforeanycompetentcourtoflaw

or authority cannot be retied upon to hord that there is a 'dispute' raised by the

corporate debtor'

lnthiscase,theoperationalCreditorhasfiledanaffidavit,whereinitis

statedthatevenafterreceiptofthebalanceconfirmationmailsentbythe
CorporateDebtor,nopaymentwasmadebytheCorporateDebtor.Thenhesent

alegalnoticedated29.ol.z|lsontheCorporateDebtorthreateningtoinitiate

criminat case under sections 40Oand 42A of l'P'C'The Operational Creditor has

also stated in the affidavit that even after sending the legal notice' when the

CorporateDebtorfaitedtomakepaymentthenhehasfiledcriminalcomplaint

under section 406 and 420 0fr.p.c. against the corporate Debtor' which is sti'

pending in the court of Additional District Magistrate (Tenth)' Varanasi' The legal

question that arises for determination is whether pending of a criminal case will

also be covered under the definition of dispute given in clause (a), (b), (c) of sub-

section(6)ofsection5andsub-section(2)ofsectionBoftheI.B.Code.

ltispertinenttomentionthatbothinthecaseofRumiDhar.vs-stateof

WestBengalt200g]6sccpage364,theHon,bleSupremeCourthasheldthat
,,a civil proceeding and criminal proceeding can proceed simultaneously

and the bank is entitled to recover the amount of loan given to the Debtor'

lf in connection with the obtaining of the said loan, criminal offences have

been committed by the persons accused thereof incruding the officers of

thebank,criminalproceedingswouldalsoindisputablybemaintainable''.

11
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ln the case of state of Orissa -vs- Ujjal Kr. Burdhan [2012] 4 SCC page

547,lhe Hon'ble supreme court has held that "an act can result both in civil

and criminal liability. Hence, merely because of an act of appellant has civil

liability that does not mean that it cannot also have criminal liability'

on the above basis it is clear that, a criminal and a civil liability are

independent of each other which can be simultaneously imposed for the alleged

act of default, if the petitioner has also filed a criminal complaint in a court and it

is still pending, then on that basis it cannot be inferred that the above criminal

proceedings shall be construed as an existing dispute under sub-section (3) (c)

of section 9 of l.B. Code 2016.

ln the case of Kirusa Software Private Ltd. -versus- Mailbox lnnovation

Private Ltd. in lB Appeal No.6/201'7, order dated 27th January, 2017' the Hon'ble

NCLAT has held that the 'term dispute' has been defined in sub-section (2) of

clause (v) of section 5 of l.B. Code, 2016. The dispute as defined in the Code is

given below for readY reference"

,Dispute, includes a suit or arOitration proceedings relating to (a) the

existence of the amount of the debt, (b) the quality of the goods or services

and(c)thebreachoftherepresentationorwarranty.

Admittedly, in this case, the Operational Debtor has fsr the first time raised

the dispute on the basis of sub-standard quality of goods, only after receiving the

legal notice in a criminal case, which was issued against him for initiation of

criminal action under sections 406 and 420 of the l'P'C' Before making such

reply, the Operational Debtor has himself admitted the entire claim of the

operational creditor and sent the balance confirmation mail on 18'09'2014 and

thereafter on 16. 11"2014.|t is pertinent to mention that in mail Dt. 16th Nov 2014

corporate debtor attached the copy of ledger account of the operational creditor

maintained in his account books. Therefore, it is clear that there was no dispute

regarding the quality of goods or outstanding debt amount regarding the supply

of goods and the Corporate Debtor has himself acknowledged the due debt

amount in his mail message sent to the Operational Creditor. Therefore reply

t2
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made in a criminal case as a defence, will not be covered under the definition of

existingdisputeinsub-section(3)ofsectiongofl'B,Code.

onthebasisofdocumentsfiledbythepetitioner,itisclearthatRs'28'

13,7061-was due on the corporate Debtor on account of the invoice raised by

the operational creditor against the corporate Debtor against the supply of

goods. lt is also proved that the corporate Debtor has sent the balance

confirmation mail to the operational creditor on 16'11 '2014' wherein the

corporate debtor has stated that he is in the process of getting funds and he also

undertook to clear outstanding dues at the earliest. Therefore, it is clear that the

corporate Debtor had acknowledged the balance due amount i'e' Rs'28'

13,7061-

The petitioner has proposed the name of Mr. Abhijeet Jain, as lnsolvency

Professional, whose particulars are given below:

Name : Mr. Abhijeet Jain, Company Secretary

Address : Diamond Chambers,4, Chowringhee Lane'

Block-l,4thfloor,RoomNo'4M,Kolkata-700016

Reg. No.

Email

: I BBI/lPA-002/lP-00 178-2016-1 7/1 308

: ajasso.abhijeet@gmail.com

Mr. Abhijeet Jain, has submitted his consent in Form-2 under Rule 9 of

the lnsolvency and Bankruptcy (Application to Adjudicating Authority) Rules'

2016.1.R.p. has filed declaration that no disciplinary proceedings are pending

against him.

on the above basis, it is clear that the corporate Debtor has committed

default and sum of Rs.2B, 13,7061- are due on him' Therefore' the Operational

creditor has filed an application under section g of the lnsolvency & Bankruptcy

Code, 2016 for initiation of Corporate lnsolvency Resolution Process' which

deserves to be allowed.

13
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ORDER

The petition filed by the operational creditor under section 9 of the

lnsolvency & Bankruptcy Code, 2016 is hereby admitted for initiating the

Corporate Resolution Process and declare a moratorium and public

announcement as stated in section 13 of IBC 2016'

Moratorium is declared for the purposes referred to in section 14 of the

lnsolvency & Bankruptcy code, 2016. The l. R. P. shall cause a public

announcement of the initiation of corporate lnsolvency Resolution Process and

call for the submission of claims under section 15. The public announcement

referred to in clause (b) of sub-section (1) of lnsolvency & Bankruptcy code,

2016 shall be made immediatelY'

Moratorium under section 14 of the lnsolvency & Bankruptcy code, 2016

prohibits the following:

(a) the institution, of sulfs or continuation of pending suifs or

proceedir'tgs againgt the corporate debtor inctuding execution of

any iudgJmen"t, deeree c:r order in any court of law, tribunal,

arbitration panel or other authority;

(b)Transferring,encumbering,alienatingordisposingofbythe
corporate debtor any of ifs assefs or any tegal right or beneficial

interest therein;

(c)'any action to fsreclose, recover or enforce any security- interest

created by the corporate debtor in respect of its property including

any action under the Securitisation and Reconstruction of Financial

Assefs and Enforcement of security lnterest Act, 2002 (54 of

2002);

(d) the recovery of any property by an owner or /essor where such

properly is occupied' by or in the possessio n of the eorporate

debtor.

(2) The supply of essenfial goods or seruices fo the corporate debtor as

may be ,prtifi"d shall not-be terminated or suspended or interrupted

during moratoriu m Pe riod.

(3) The provisions of sub-section (1) shall not appty to such.transacfions
'as 

may'be notified by the Centrail Government in consultation with any

financial sector regulator.
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(4) The order of moratorium shall have effect from the date of such order

titl the completion of the corporate insolvency resolution process'

Providedthatwhereatanytimeduringthecorporateinsolvencyresolution
process p"iiA, if the Adiudicating Aithority approves the resolution plan

underrro-r""iio n (1) oi section-31 or passes an order for liquidation of

corporate dinto,r u'nder section 33, the moratorium sha// cease to have

effectfromthedateofsuchapprovatortiquidationorder,asthecasemay
be."

Necessary public announcement as per section 15 of the IBC' 2016 may

be made.

Mr. Abhijeet Jain, Diamond chambers, 4, Chowringhee Lane, Block-l' 4th

floor, Room No.4M, Kolkata - 700 016, Registration No' is lBBl/lPA-002llP-

00178-2016-17/1308 is appointed as lnterim Resolution Professional for

ascertaining the particulars of creditors, convening a committee of creditors for

evolving a resolution plan and submit the resolution passed by the committee of

Creditors.

Let the copy of the order'be sent to the Applicant / Financial creditor as

well as Corporate Debtor and l'R'P'

l.R.P.

List the matter on 16th Aug 2017 for submission of progress report by

sd/-
(Vijai PrataP Singh)

Member (J)

Signed on this, the 31st day of July, 2017
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